Disposition of Application for Judicial Review

    18 (1) Before a judge renders judgment in respect of an application for judicial review, the judge shall provide the parties with an opportunity to request that he or she certify that a serious question of general importance, referred to in paragraph 22.2(d) of the Citizenship Act or paragraph 74(d) of the Immigration and Refugee Protection Act, as the case may be, is involved.

    (2) A party who requests that the judge certify that a serious question of general importance is involved shall specify the precise question.

    (3) [Repealed, SOR/2002-232, s. 9]

    SOR/2002-232, s. 9 SOR/2015-20, s. 9

Previous Version

PART V.1Judicial Review

Marginal note:Application for judicial review only with leave

    22.1 (1) An application for judicial review with respect to any matter under this Act may be made only with leave of the Court.

    Marginal note:Application for leave

    (2) The following provisions govern an application for leave:

        (a) the application must be filed in the Registry of the Court and served on the other party within 30 days after the day on which the applicant is notified of or otherwise becomes aware of the matter;

        (b) a judge of the Court may, for special reasons, allow an extended time for filing and serving the application;

        (c) a judge of the Court shall dispose of the application without delay and in a summary way and, unless a judge of the Court directs otherwise, without personal appearance; and

        (d) no appeal lies from the decision of the Court with respect to the application or with respect to an interlocutory decision.

    Marginal note:Application by Minister

    (3) The Minister may make an application in respect of a decision of a citizenship judge.

DIVISION 8Judicial Review

Marginal note:Application for judicial review

    72 (1) Judicial review by the Federal Court with respect to any matter — a decision, determination or order made, a measure taken or a question raised — under this Act is, subject to section 86.1, commenced by making an application for leave to the Court.

    Marginal note:Application

    (2) The following provisions govern an application under subsection (1):

        (a) the application may not be made until any right of appeal that may be provided by this Act is exhausted;

        (b) subject to paragraph 169(f), notice of the application shall be served on the other party and the application shall be filed in the Registry of the Federal Court (“the Court”) within 15 days, in the case of a matter arising in Canada, or within 60 days, in the case of a matter arising outside Canada, after the day on which the applicant is notified of or otherwise becomes aware of the matter;

        (c) a judge of the Court may, for special reasons, allow an extended time for filing and serving the application or notice;

        (d) a judge of the Court shall dispose of the application without delay and in a summary way and, unless a judge of the Court directs otherwise, without personal appearance; and

        (e) no appeal lies from the decision of the Court with respect to the application or with respect to an interlocutory judgment.
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Marginal note:Right of Minister

73 The Minister may make an application for leave to commence an application for judicial review with respect to any decision of the Refugee Appeal Division, whether or not the Minister took part in the proceedings before the Refugee Protection Division or Refugee Appeal Division.

Marginal note:Judicial review

74 Judicial review is subject to the following provisions:

    (a) the judge who grants leave shall fix the day and place for the hearing of the application;

    (b) the hearing shall be no sooner than 30 days and no later than 90 days after leave was granted, unless the parties agree to an earlier day;

    (c) the judge shall dispose of the application without delay and in a summary way; and

    (d) subject to section 87.01, an appeal to the Federal Court of Appeal may be made only if, in rendering judgment, the judge certifies that a serious question of general importance is involved and states the question.
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